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Introduced October 24, 1989, by
Councilman Salvaggio, seconded by
Councilman-at-Large Singletary
(both by request of Administration)

Item No. 89-10-1395
ORDINANCE NO. 2292

An ordinance authorizing and empowering Salvatore A.
Caruso, Mayor of the City of Slidell, or his representative, to
sign and accept an assignment of utility servitudes granted to the
City of Slidell by Angelo A. Paternostro.

BE IT ORDAINED by the Slidell City Council, in legal
session convened, that Mayor Salvatore A. Caruso, or his
representative, is authorized and empowered to sign and accept the
assignment of utility servitudes granted to the City of Slidell by

Angelo A. Paternostro, more precisely described in Exhibit "A"

attached hereto and made a part thereof.

ADOPTED this 21st day of November, 1989.

. H . -
DELIVERED | _ _Afeelel fy) -t ///
18|89 14 e, Philig M. Salvaggio
' to ibe Mayer Councilman, District F

President of the- .€ouncil
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frem tba Mayew o  a _.
SaIVatoré A. Caruso
Mayor

/7

/ P A s - .
S T A G AP S
Davis Dautreuil
Council Administrator/Clerk of the Council



Exhibit "A"
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ASSIGNMENT AND DEDICATION OF *

UTILITY SERVITUDES AND *

IMPROVEMENTS * UNITED STATES OF AMERICA
*

BY *
*

ANGELO A. PATERNOSTRO * STATE OF LOUISIANA
*

TO *
*

CITY OF SLIDELL * PARISH OF 8T. TAMMANY
*
*

* Kk ®k Kk Kk k k k Kk k k % Kk k K* * & &

BE IT EKRNOWN, that on this day of

1989.

BEFORE ME, Elaine W. Guillot, a Notary Public, duly
commissioned and qualified, in and for the Parish of St. Tammany,
State of Louisiana, therein residing, and in the presence of the
witnesses hereinafter named and undersigned:

PERSONALLY CAME AND APPEARED: ANGELO A. PATERNOSTRO, a
person of the full age of majority (the ”“Assignor”), who declared
that for the mutual benefits to be derived therefrom, 'he does
hereby assign, dedicate, transfer, set over and deliver unto the
Ccity of Slidell (the ”Assignee”), here present and accepting for
itsélf, its successors and assigns, all of his right, title and
interest in, to and under the following Acts Establishing Utility
Servitudes, and all of his right, title and interest‘in and to
all‘sewerage and water utility improvements constructed or placed
on,lover and acrbss the servitude areas described in the follow-
ing Acts Establishing Utility Servitudes:

1. Act Establishing Utility Servitude by Slidell
Factory Outlets, Ltd., recorded in COB 1399,
folio 409 of the official records of St. Tam-

i many Parish;

2. Act Establishing Utility Servitude by Hunt's

Auto Electric & Salvage, Inc., recorded in COB

1399, folio 399 of the official records of St.

Tammany Parish;

3. Act Establishing Utility Servitude by Leako

Development Corporation, recorded in COB 1399,



folio 404 of the official records of St. Tam-

.many Parish.

This Assignment and bedication is made without ahy
warranty whatsoever, but with full substitution and subrogation
in and to all rights and actions of warranty that Assignor has or
may have against preceding owners and vendors. The Assignee
hereby assumes all of the Assignor’s obligations under the fore-
going instruments to the same extent as if the Assignee was an
original signatory thereto, including without limitation all of
Assignor’s maintenance obligations.

Thé parties hereby request and direct the Clerk of
Court and recorder of conveyances for the Parish of St. Tammany,
to make an appropriate notation of this Assignment and Dedication
in his records beside the inscriptions of the foregoing instru-
ments at COB 1399, folio 409, COB 1399, folio 399 and COB 1399,
folio 404. |

THUS DONE AND PASSED on the day, month and year herein-
above written, in the presence of the undersigned competent wit-
nesses, who have hereunto subscribed their names, together with
said appearer, and me, Notary, after reading of the whole.

WITNESSES:

Angelo A. Paternostro

LN Cen L2
"Sam” Caruso,

Elaine W. Guillot
Notary Public



ACT NBTABLISHING OTILITY SRRVITODR

BY:

UNITRD ATATES OF ANERICA
STATE OF LOUISIANA

SLIDALL PACTORY OUTLETS, LTD,

*
w
*
]
. PARIAK OF ORLBANSG
L

.

CRBRENAN LSRR R AN ANA NN BRRADIOANN N

BR IT XNOWK, that on this day of Saptembar, 1989;
BEVORY Mu, the undersigned authority, a Notary Publig,
duly commissioned and qualified in and for tha Pariah and State

aforasald;
PERBONALLY CAMR AND APPEARMED!:

SLIDELL PACTORY OUTLNTS, LTD. ("SFO"), an
Alabama limited partnership herein represented
by Retail Properties Corporation, its General
Partner, pursuant to the authority granted in
the Articles of Partnership of that
partnership, which deneral Partner is harain
reprasented by wWilliam C. Ings, its Prasidant,
duly authorized by virtua of resolutions of
the Board of Direotors of maid corporation, a
certifiad copy of which is annexed harata.

WHO DECLARED A8 YOLLOWS:

1. The 8¥0 Property. SFO is the owner of that certain

parcel of land located in Section 23, T-98, R-14E, St. Tammany
Parish, Louisiana, conaisting of approximately 6.172 acres and
more particularly described on the survey dated November 4, 1988,
revised November 21, 1988, June 22, 1989, July 21, 1989, July 24,
1989, and July 27, 1989 by J.V. Burkas, III, regilatered land
surveyor, & copy of which i annexed hereto as Exhibit A (the

NSFO Parcsl").

i Utility Servitude. S5SFO dcas hareby grant and establish

a nonexclusive servituda in favor of Angelo A, Pataernostro, his
successors and assigns (the "Beneficiary"), under and across that
portioen of the BFO Parcel which is outlined in red on Exhibit B
attached hereto and designated thereon as the "Proposed 20°'
Utility Easement", and which is more particularly described on
Exhibit C attached hereto (the "80rvitud§ Area"), The gervitude
established Therein 1a for the purpose of installing,

constructing, maintaining, repairing and operating an underground
sewer and water installation system only, in accordance with the

plana ana speciricacions attached as Exhiblts D and E

feapactively (the '”Utility Systams"). The Beneficiary shall

R
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procead with due diligence to construct the Utllity Systems in a
tinely manner. - Thae Utility Systeus shall be constructed in
accordanca with the standards established by the City of 81idell
for acceptance of a dedication of the Utility Systams and sc that
the owner of the SFO Parcel or its agents or contractors, using
standards of good workm#nahip and considering the presence of the
Utility Systems shall have the ability to construct and to use
driveways or roadways ovar the Servituda Area without damage to
the Utility Systems. The Beneficiary shall have the rtight to
rander utility services from the Utility Systems to (i) the owner
of tha property ffontinq on the I-10 Sarvice Road in the vicinity

of the SFO Parcel, prasantly ownad by McDonald’s Corporation and
(11) Laeako Davaelopment Corporation for its property in tha

vicinity of the B8F0O Parcel. 8F0, its successors and aggigns,
resarves and is hereby granted the absoluts right to connect to
the Utility Systems at any time without cost.

3. Maintenance. The owner of the 8F0 Parceel ghall

maintain the Bervitude Arsa frea and clear of any obatruction and
shall not construct, place or allow the placing or construction
of any permanant obstruction therein which would intarfere with

tha inatallation, operation, maintenance and raepair of tha

"Utility System3s located in the Servitude Area. However, the

owner of tha 8F0 Paraal shall have tha right to canstruct,
install and maintain drivawayg or other surface paving in the
Servitude Area. In the avent that any such driveway or othar
surface paving must be removed or otherwise disturbed in order to
facilitatae the installation, cperation, maintenance and repair of
the Utility Systems, the Beneficilary shall rastora the driveways
ér paving to théixr cendition prior to tha ramoval or disturbanca.
If any repair or restoration of the driveways or paving is not
commanced immediately after complation of the installation,
ﬁaintenance or raepair of the Utility Systems (aas tha caza may ba)
and diligently pursued to completion, then the ownher of the Sro

Parcel may commance and/or complete the repair or restoration and

‘charge the Baneficiary therefor.
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4. dcoess. The Beneficlary shall have the right te¢
reasonable ingress and egress to and from the Servitude Araea for
the purposes of installing, operating, maintaining and repairing
the Utility Systema.

5. Indennity. The Benaficiary shall indamnify and hold
thea owner of the §FO Parcel harmless for any claim, action,
damage, loss, or iAjury connected with or caused by any act or
negligence of the Beneficiary, his agents, employees, or
contractors, in the installation, operation, maintenance and

repalr of the Utility Systenms.

6. Assignability. The Beneficiary shall have the right to

assign his rights hereunder to the Utility 8ystems and the
servitude Area, in whole or in part, to 8FO, McDonald’s
corporation or the cCity of 8lidell or any department or
subdivision thereot. should the City of 8lidell or any
department or subdivision  thereot, SFO, or  MabDenald’s
Corporation, expressly assumeé all of the obligations of the
Beneficiary hereunder with respect to all or any portion of the
Utility Systems or the Servitude Araa, then the Baneficlary shall
be released from further responslbility hereunder to the axtant
of the obligationa assumead, |

7. aver ity. The provisions of this act shall be
geverable from each othar.. In the event that any ocourt of
compatent juriédiction determines that any provision hereof is
illegal, invalid, or othervwise unenforceable, the lagality,
~ validity or enforceability of the other provisions of this act
shall not be affected thereby, and those other provisions shall
remain in full foraa and affsoct.

§. Qaptions. Captions, when used in this act, are for
convenience only, and shall not ba deemed to modify or otherwisme

affact any provision hereof.
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9, succesgors. Whenever any of the parties to this act is
veferred to, such rafersnce is deaemed to include all successors
and assigns of that party. This act shall inure to the benefit
‘of and be binding on tha successors and assigns of thae parties
hereto, as well aa the properties dasoribed herein.

10. Enforgement. The rights of each party under this

Agresment shall ba enforceable by specific parformance, mandatory
or prohibiltory injunction, and by any other remedy permitted by
law or equity.

11. Attorneys’ Jeas. If any party institutes a 1legal

proceeding te anforcea its rights arising under this Agreemant or
to resolve any dispute arising hereundsr, the pravailing party in
auch proceading shall be entitled to collact the reasonable
attornseya’ fees incurrad by it in conneotion with that
proceeding.

| TEUS DONE AMD DASSBD, on the day, month and year
haereinabove first yrittan, in the presanca of the undersigned
competent witnessés, who hersunto sign their names together with
the appearars and me, Notary, aftaer reading of the whole.
WITNESSES! BLIDELL FACTORY OUTLRTS, LTD.

Retail Preoperties vorporatioen,
Gansxal Partner

By

Wilifam C. Ings, II
President

Netary Public

BEMETICIARY:

Angelo A. Patarnostro
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. ATTACHMENT TO SKETCH #8%90,530
‘ Dated August 31, 1289

A 20.Foet Easemenﬁ.on Parcel 2

Description

b

Al)l that certain parcel of ground baéing designated as a 20 faat
utility sasement, being situated on parcel 2, Saction 23,
Township 9 South, Range 14 East, St. Tammany Parish, Louisiana,
baing more fully dascribed as follows:

. f :
From thHe Section corner common to Sections 13, 14, 23 and 24,
Township 9 South, Range 14 East; Thence South 89 Dbgress 42
minutes West-1320.00 feset to a point; Thence Socuth+1163.20 feet
to a point: Thance South-1087.64 feet to a point; Thence South 00
Degrees 11 minhutes 20 seconds East-29&4.13 feat to a point; Thencs
South 89 Degrees 57 minutes 12 seconds West-1,116.26 feet to &
polnt: Thance South 08 Degress 03 minutes 29 saconds West-40.85
feat to & point; Thance South 08 Degrses Ol minutas 54 seconds
Wast-283.75 feat to a point: Thence North B89 Degrees 52 minutes
55 seconds Eagt-303,.88 feet to a point: Thance South 40 Dagraass
55 minutes 10 saconds East-374.00 feet to a point; Thance South
14 Degrees 07 minutes 41 seconds East-15%0.00 feet to the point of
beginning.

Thance North 73 Degrses 52 minutea 19 seconds East-20.00 fast to
a point: Thence South 16 Degrees 07 minutes 41 seconds East-20.00
fest to a point; Thence South 73 Degrees 52 minutes 19 seconds
West-124.06 feet to a point; Thence South 41 Dagrees 04 minutes
55 saconds East-2046.56 feet to a point: Thence South 48 Degrees
55 minutes 07 seconds Waest-20.00 feet to a paint; Thance North 41
Dagraees 04 minutes 55 seconds West-237.93 feat to a point: Thence
North 73 Dagrees 52 minutes 19 seconds East-135.43 feet to the
paint of beginning.

containing in all 7,240 square fest of land.

¥ o it

Exhibit C .to Act Establishing Utilify Servitude



ACT NATABLISHING UTILITY SERVITUDR UNITED S8TATES OF ANRRIGA

Y
&
BY: &
»
HUNT/’8S AUTO BLECTRIC & SALVAGR, INC, #

"
D R R P P Y T T Y T Y T Y T

BE IT XMOWN, that on this __  day of September, 1989,

BEFORE U8B, the undersignad authorities, Notaries
Public, duly ocommissioned and qualified in and for the
County/Parish and States hereinafter stated;

PRRSONALLY CAME AND APPRARRD!

HUNT’8 AUTO ELECTRIC & BALVAGR, INC., a
Mispissippl corporation, herein rapresented by
Malvin N. Hunt, lte President, duly authorized
by virtue of resclutions of the Board of
Directora of said corporation, a certified
copy of which ia annexed herete ("Hunt");

WHEO DRCLAREBD A8 FOLLOWS:

1, The Hunt Property. Hunt is thea owner of that certain

- parcel of land located in Saction 23, T-9§, R-14E, 8t. Tammany
Pariéh, Louisiana, consisting of approximately .8591 acres and
more particularly desoribed on the survey datad Dacembaer 5, 1988
by J.V. Burkes, III, registered land surveyor, a copy of which is

annexed hereto as ExXhibit A (the "Hunt Parceln).

2. Utility Bervituda. Hunt aoes hereby grant and

establish a nonexclusive servitude in favor of Angalo A.
Paternostro, his suocessors and assigns (the "“Beneficlary"),

undar and agrxosa that portien ¢f the Hunt Parcel which =
outlinad in red on Exhibit B attached hereto and designated

therecn as the "Proposed 20' Utility Eascﬁnnt", and which ia more
particularly described on Exhibit ¢ attached hareto (the

"gervitude Area"). The servitude astablished herein is for the
purposa of installing, constructing, maintaining, repairing ana
operating an underground sewer and water installation system
only, in accordance with the plans and specifications attached as
Exhibits D and E rtcpcctivaly' (tha "Utility Systems"). Tha
Beneficiary shall proceed with due diligence to construct the

Utility Systems in a timely manner. The Utility Systems ashall ba
constructed in accordance with the standards established by the

City of Slidell for acceptanca of a dadication of the Utility

cop 1344 341



Systems and so that the owner of the Hunt Parcel or its agents or
contractors, using standards of good workmanship and considering
the presence of tha Utility Systems shall have the ability to
construct and to use driveways or roadways ovar the Servitude
Area without damage to the Utility BSystems. The Banaficiary
shall have the right to render utility services from the Utility
Systems to (i) the owner of the Hunt Parcel, (1i) the owner of
the proparty fronting on tha I«10 Service Road in the vicinity of
the Hunt Parcel prasently ownad by McDonald’s corporation,
(i11) S1idell Factory Qutlets, Ltd. ("SFO"), for its property in
the vicinity of tha Hunt Parcel, and (iv) Leako Development
Corporation for its property in the viecinity of the Hunt Parcel.
Hunt, its successors and assigns, reserves and isg hereby granted
the absolute right to connact to the Utility Systems at any time
without coat. '

3. Maintenance. The owner of ths Hunt Parcel shall

maintain the Servitude Area frea and clear of any obstruction and
shall not construct, piaca or allow the placing or construction
of any permanant obstruction therein which would interfere with
the installation, operation, mnaintenance and repair of the
Utility B8ystems located in the Servitude Area. Howevar, the
owner of tha Hunt Parcel shall have theé righe to censtruct,
install and maintain driveways or other surface paving in the
Servituda Area. In tha ovent that any such driveway or othar
surface paving must bs removed or otharwige disturbed in order ﬁo
faciiitatn tha installation, oparation, maintenance and repair of
the Utility Systems, thé Beneficlary shall restore the driveways
or paving to thelr conditién prior to the removal or disturbanca.
If any repair or restoration of the driveways or paving is not

commehced Immadiately after cohplotion of the installation,
paintenance or repaiy of the Utility Systems (as the case may ba)
and diligently pursued to completion, then tha ownar of the Runt
Parcel may commenca and/or complete the repair or restoration and

charge the B&netidinry tharefor.
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4. Access. Thae Benaficiary shall hava the right to
reasonable ingress and agress to and from the Servitude Area for
the purposes of installing, oparating, maintaining and repairing
the Utility dystems,

L3 Jndamnity. The Baneficiary shall indemnify and hold

the owner of the HRunt Parcal harmless for any claim, action,
damage, loss, or injury connacted with or causéd by any act or
negligenca of the Beneficiary, hils agents, employeas, or
contractors, in the installation, operation, malntenance and
repair of the Utility Bystems.

6. Assigmability. The Beneficiary shall have thae right to
assign hié rights hereunder to the Utility Syatemsa and tha
servitude Area, in whole or in part, to 8SFO, McDonald’s
Corporation or the ¢City of 8lidell or any department or
subdivigion theréot. ghould the Ccity of 8lidell or any
department or subdivision tharaof, SFO, or MoDonald’s
Corporation, expressly assume all of the obligations of the
Benaficiary hereunder with respect to all or any portion of the

Utility Systema or the Servitude Area, then the Baneficiary shall
be released from further responsibility hereunder to the axtent

of the cbligationa assumed.

7. savarability. The provisions of this act shall bae

saverable from each other. In thea event that any court of
competent jurisdiétion daetermines that any provision haraof is
illegal, invalid, or otherwisme unenforceabla, the legality,
validity or enforceability of the other provisions of this act
shall not be affaected thereby, and thosa other provisions shall
remain in full force and effect,

8. Captions. Captions, when used in this act, are for
convenience only,.und shall not be deamed to modify or othaerwise

affect any provision hereof.
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9. [ YCEIYT 34 Wﬁtnavcr any cof the parties to this act ig
rafarred to, such reference is deemed to include all successors
and assigns of that party. This act shall inure to the banafit
of and be binding oﬁ the successors and assigns of the parties
hereto, as well as the properties deacribad herein.

10. BEnforcsment. The rights of sach party under this
Agreemant shall be snforceable by specific performance, mandatory
or prohibitory injunction, and by any other raemedy parmitted by
law or equity.

11. Attorneys’ TFaeas. If any party institutes a legal
proceeding to enforce its rights arising under this Agreemant or
to resolve any dispute arising hereunder, the prevailing party in
such proceading shall ba entitled to collect the reasonable
attorneys’ feas inocurred by it in connection with that
proceeding.

AND NOW, COMES M@NU?ACTURIRS RETAIL OUTLETE, INC.
("MRO"), who intervenes in this act and declares that it is the
awnar of an option té acquira the Hunt Parcel, by virtue of that
cerﬁain Option A¢grsenment dated June 22, 1989 between Hunt and
MRO, as amended, a short form veraslon of which is recorded at coB
1387, folio 181, St. Tammany Parish, and further declares that it
agrees to acquire the Hunt Parcal subject to the servitude
created herein and ite appurtenant rights and cbligations.

THUS DONE AXD PASSED, effectiva on the day, month and
year hereinabove firat written, in the presanca of the
undersigned competent witnessés, who hereunto sign their namas
togethar with the appearers and me, Notary, in the County of
, State of Mississippi, after reading of the

whola.

WITNBES2S: HUNT/8 AUTO BLECTRIC
& BALVAGE, INGC.

By:

Malvin M. Hunt
Preaidant

Notary publlco

.My Commission Expires:

FPage 4



THUS DONR AND PASSED, effactive on the day, month and
year hereinabove first written, in the presence of ths
undarsignad compateﬁt witnasses, who hersunto sign their namaes

togethaer with the appearer and me, Notary, in Orleans Parish,

State of ILouisiana, aftaer rgading of tha whole.

WITNESBES) : INTERVENOR:

MANUFACTURERS IRTAIL OQUTLETS,
INC.

By

W. Gary Lyle, Praesident

Notary Public

BENEFICIARY!

Engelo A. Paterncetro
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Exhibit B to Act Establishing Utility Servitude



ATTACHMENT TO SKETCH #890,530
Dated August 31, 1989

A 20 Fest Utility Eassment on Parcel 3

Description

All that certain parcel of ground being designated as a 20 fest
utility easement, being situated on parcsel 3, Section 23,
Township 9 South, Range 14 East, St. Tammany Parish, Louisiana,
baing morae fTully dascribad a5 followe:

From the Section corner common Lo Saction 13, 14, 23 and 24.
Townzhip % Eouth, Rango 14 East: Thance South 89 Degreass 42
minutes West-1320.00 feet to a point; Thence South-1163.20 faet
to a point; Thence South-1,087.464 feat to a point: Tlence 00
Dagrees 11 minutes 20 saconds East-294.13 faat to a point: Thencs
South 89 Degreas 57 minutes 12 seconds West~1,116.26 fest to a
point; Thence South 08 Degreés 03 minutes 29 sadonds West-40.87

fewt tw o peim¥y Themee Deulbls 00 Damiroc= 0L mimubes 04 scooimds
West-283.75 feet to a point; Thence North 89 Dagrses 52 minutes
4 soluinds Basl-303.88 lwol Lu a pulnl; Thence south 40 Daegrees

~ 55 minutes 10 seconds East-374.00 feet to the point of beginning.

Thaenca North 73 Degrees 52 minutes 19 ssconds East-Z0.00 feet to
a nninft: Thannr Sniith 14 NDRarars 07 mintites 41 secnnds Fast-
150.00 feet to a point; Thence South 73 Degrees 52 minutes 19

gooondc Woct=20.00 to o pointi Thamma bapehk 12 Damsama 07 mimibes
4] mssm=mes Veask [D0.00 fame to Fh& ROl o Lomiiniing.
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ACT ESTABLISKING UTILITY BERVITUDE

: UNITED STATES OF AMERICA
ayt: : STATE OF IOUISIAMNA
LEAKO DBVELOPNENT CORPORATION * PARISE OF ORLEBANS
aaaat&tuuatttntatauaatttt*atttatttt:
BR IT XNOWM, that on this ____ day of Septamber, 19897

BEYORR ME, the underaignaed authority, a Notary Fublic,
duly commissioned and qualified in and for the Parish and State

aforesaid;
PERSONALLY CANE AND APPRARIEDS

LEAKO DEVEALOPNENT CORPORATION, a ILouisiana
corporation, harein reprasentaed by Angelo A.
Patarnoastro, its Presidant, duly authorized by
virtue o©f resolutionas of tha Board of
Directors of sald corporation, a ovartified
copy of which is annexed hereto ("Laako")

WEO DICLARED A8 FOLIOWS:

1. The laako Property. Leako is the owner of that certain

parcel of land locatad in Saction 23, T-98, R-14E, St. Tammany
Parish, louisiana, consisting of approximataly 7.8367 acras and
more particularly described on thae survey dated January 3, 1989
by J.V. Burkas, III, registeraed land surveyor, a copy of which is
annaxad haereto as Exhibit A (the "leako Parcel"),

2, Utility Servituda. Leake does haraby grant and

astablish a nonexclusive =mervitude in favor of Angelo A,
Paterncstro, his successeors and asslgns (the "Banaficiary"),
unday and across that portion of the Leake Parcel which ia
outlinad in red on Exhibit B attached hereto and designated
thereon as the "Proposed 20’ Utility Easement", and which is more
paxrticularly descrived on Exhibit € attached herato (the
ngervitude Araa"). The servitude astablighaed herxein is for tha
purpose of inatalling, constructing, maintaining, repairing and
operating an underground sewsr and water installation systenm
otily, in accordance with the plans and specifications attached as
Exhibits b and E respectively (tha "Utility Systems"). The
Béneficiary shall proceed with duse diligence to construct thg
Utility Systema in a timely manner, The Utility Systams shall be
conatructed in accordance with the atandards established by the

clty of Slidell for acceptance of a dedication of the Ueility

coR i39Q/¥0A%



systems and so that the owner of the Loakd Parcel or its agants
or contractors, using standards of gocod workmanship and
considering the presanca of tha Utility Systems shall have the
ability to construct and to use driveways or roadways ovaer the
Sarvituda Area without damage to the Utility Systaenms,. The
Benaficiary shall hava the right to render utility serviass from
the Utility Systems to (i) the owner of the proparty fronting on
tha 7TI-10 BServisa Reoad in the vicinity of tha Leake Parcal
presently owned by NMaoDonald’s Cerporation, and (ii) 8lidell
Pactory Outlets, Ltd. ("sro"), for its property in the viocinity
of the Leako Parcal. Leako, its successors and aasigns, reserves
and is hereby granted the absoluta right to connact to the
Utility Systems at any time without cost.

3. Maintenance. The owner of the ILaeako Parcel shall
maintain the Sarvitude Area free and clear of any obstrucstion and
chall not construct, place or allow tha placing or construction~
of any permanent obstruction therein which would interfere with
the i{nstallation, operation, mnaintenance and repailr of the
gtility Systemsa locatad in the Servitude Area. However, the
ownear of the Leako Paroel shall hava tha right to construct,
install and naintain driveways or other surface paving in the
Sarvitude Area. In the avant that any sauch driveway or other
surface paving must be removed or otherwlse disturbed in order to
facilitate the installation, operation, maintenance and rapair of
the Utility Syatems, tha Baneficiary shall restore the driveways
or paving to thair condition prior to the removal or disturbance.
If any repair or restoration of the driveways or paving is not
conmenced Iimmaediately atter completion of the I1natallation,
maintenance or rapalr of the Utility Systems (as the case may be)
and diligenkly pursued to complation, then the owner of the Laako
Parcel may commence and/or complete tha repalr or restoration and

charge the Beneflclary therafor.
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4. Adcass, The Beneficiary shall have the right to
reasonable ingfeas and egress to and from the Servituda Area for
the purposes of installing, operating, maintaining and repairing
the Utility Systems,

5, radamnity. Thae Beneficiary shall indemnify and heald
the owner of tha Leako Parcel harmless for any c¢laim, action,
damage, loss, or injury connacted with or caused by any act or
negligence of the Benaficiary, his agents, employses, or
contractors, in the installation, operation, maintenance and
repair of the Utility Systems.

6. agsiggahilitz.v The Benaficlary shall hava the right to
aseign his rights hereundser to tha Utility Systems and the
Servitude Area, in whola or in part, ¢to 8F0, MaeDonald’s
corporation or tha City of £1idell or any departmant or
subdivision thereof. Should tha <City of 8lidell or any
department or subdivision  thereof, 8FO, or McDonald'’s
Corporation, expressly assume all of the obligationa of the
Beneficiary hereunder with reapact to all or any portion of the
Utility Systems or the Servituda Area, then tﬁe Baneficiary shall
be releamad from further résponsibility hersunder to the extent
of the obligations assunmed.

7. Severability. The provisions of this act shall be

sevarable from ach othar. In the event that any oourt of
competent jurisdiction determines that any provision heresof is
illegal, invalid, or otherwise unenforceable, the legality,
" wvalidity or enforcseability of the other provisions of this act
shall not ba affected thereby, and'thoae othar provisions shall
remain in full force and effect,

8, Captions. captions, when used in thia act, ars for
convenience only, and shall not be deemed to modlfy or otharwiue

affect any provision hereotf,
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9. Successors. Whanaver any of the partiasa to this act is
referred to, such reference is deemed to include all successors
and assigns of that party. This aot shall inure to thae banarit
of and be binding on the pucceesors and assigna of the parties
hereto, as well as the properties described herein.

10. HNnforcament. Thé rights of each party under this
Agreement shall be enforceable by speciflc performance, mandatory
or prohibitory injunction, and by any other remedy permitted by
law or equity.

11, Attornays’ Yeas, If any party institutes a lagal

proceeding to enforoe its rights arising under this Agrsement or
to resolve any dispute arising hereunder, the prevailling party in
such proceeding shall be antitlad to collect tha reasonable
attorneys’ fees 1nourred by it in connaection with that
proceeding.

AND NOW, comes BSLIDELL FACTORY OUTLETS, LTD., who
intexvanes in this act for the purposas of acknowledging that it
is the ownar of an option to acquire the Leako Parcel, by virtue
~of that certaih Option Agreement dated Fabruayy 20, 1989 batwaan
'Leake and SFO, as amended, a short form varsion of which is
racordaed at COB 1374, follo 426, 8t., Tammany Parish, and further,
acknewledging that it agraes>to acquire tha leako Parcel asubject

to the servituda creatad herein and its appurtenant rights and

obligationa.
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TEUS DONE AND FPASSED, on the day, month and year
hersinabove first written, in the presence of tha undersigned
coupetent witncsscs,'who heraunts sign thair names together with
the appearars and ne, Notary, after reading of the whola.

WITKEGEERE ! LEAKO DEVELOPMENT OCORPORATIONM

By:

Angelo A. Patarnostro
Presidant

Notary Public

INTERVENKOR!
SLIDELL TACTORY OUTLETS, LTD.

Retail Properties Corperation,
Ganeral Ppartner

By:

william €. Ings, III
President

BENRFICIARY:

Angalo A. Paternostre
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ATTACHMENT TO SKETCH #890,530
Dataed August 3L, 1989 .

A 20 Feet Utility Easement on Parcal 3A
DESCRIPTION

: !
All ‘that certain parcel of ground being designatad as a 20 faat
utility easemant, being situated on parcel S5A, Section 23,
Township 9 South, Range 14 East, St. Tammany Parish, Louisiana,
bming more fully described as Tollows:

From the Section corner common to Sections 13, 14, 23 and 24,
Township 9 South, Range L4 East: Thance South 89 Degress 42
minutes Wext-1320.00 feet to a point; Thance South-1163.20 feat
to & point: Thence South-1,087.64 fsaet to a point; Thence South
00 Degrees 11 minutes 20 seconds East-294.13 feet to a point;
Thence South 89 Degrees 57 mifutes 12 seconds West~-1,116.26 feat
to a point: Thence South 08 Dagress 03 minutes 29 saconds West-
40.85 feat to a point; Thence South 08 Degrees 0l minutess 54

seconds Wast-283.75 feat Lo a point; Thence North 89 Degrees 52
minutoa B8 cooondc Eazt=200.00 feet to thae point of beginning.

Thence North 00 Dagrees 07 minutes 05 seconds Waest-20.00 feet to
a point; Thence North 89 Degrees 52 minutes 55 ssconds East-
113.05 feat to & point; Thance South 40 Degrees 55 minutes 10
seconds EFast-387.55 feet to a point; Thence South 16 Degrees 07
minutes 41 seconds East-4.38 feet to a point: Thencs South 73
Degress 52 minutes 19 seconds West-20.00 feet to a point; Thence
North 40 Degrees 55 minutes 10 saconds West-374.00 fest to a
point: Thencse South 89 Degrees 52 minutes S5 seconds West-103.88
feet to the point of beginning.

Containing in all 9,629 sguare fest of land.
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